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ebe Mawurid a Eſquire 
| Nephew and Heir at Law of Frances | 
St. John, late LV ;ſcounteſs Bolingbroke, 
deceaſed, who was one of the Daughters 
and Coheirs of Sir _ Ry 
Baronet, deceaſed * N ; 


3 


Appellant. 


bles, Earl of Abingdon, Samuel Lord 
Mafham, Fir William Wy ndham, Bart. 
Francis Anneſley, Efq. = Henry St, 3 
Jos, late Vi *— Bolingbroke . A 


William 1. Stawell, nn 1 


/Reſpondents, 


*. E ane. 855 


aud ts the * in the ha * 


_ Berks To the Uſe of himſelf for Life, and aftewards - 


: hoer Heirs —— And the Reſidue to the Uſe of his third Daughter Mary, and her Heir 


And the Truſt of the Term of 200 Years is declared to be, That out of that Part of the 
SE Afaid Eſtate which was limitted to the ſaid Frances, the ſaid Truſtees ſhould raiſe 4000 J. for 
Henrietta (his Daughter = a ſecond —— to o be CT her at "Ry or CRETE and. a Main- = 


| denance in the mean Ti ime. 


—_ The faid 1 was after earth married t to oe: e f. John, ad the faid 1 
do the Appellant' s Father Robert Packer, Eſq; — And after the Death of Sir Henry Ml incl: 
BE combe, a Partition of the ſaid Eſtate, was, purſuant to a Decree in Chancery, made between 
_—_—_ the ſaid three Siſters, by Leaſe and Releaſe dated the 1ſt and 2d Days of March mg 
hut the ſaid ig abeth ſoon after dying without Iſſue, whereby her Share came to her ſaid _ 
BS two Siſters Frances and Mary, another Partition | was made between the laid two ſurviving „ 


Siſters and their Husbands, vi. 


3 5 the ſaid 4000 J. and Maintenance — To the Uſe of the Reſpondent &. F omit, for his Life, 
HE: without Impeachment of Waſte — And after, to the Uſe of ſuch Perſons, and for ſuch 


Preſence of three or more Witneſſes, ſhould appoint —— and for want of ſuch Appoint- 
ment, to the Ule of the faid Frances K. fobn, and her Heirs. | LSE 


purſuant to the ſaid Power, appoinizd the Premiſes Fc o the Uſe of the Reſpondent 


F. 


5 T he E C4 F E 5 the Reſpondents in «the: 55055 Ape, e 


4 A \ 1 R 5 1 lat 5 Lois and Raleds, apap his Fſtate in \ the Cons 

8 To T homas then. 
Earl of Berks, and others, for 200 Years, and ſubject to the ſaid Term — — As. 
co part of the faid Eſtate, to the Uſe of his eldeſt Daughter Frances, and her 
7 Sites — — And as to other Part, to the Uſe of his ſecond Daughter Elizabeth, and 


—_— By Lease ad Releaſe ende * Fine ne —_— .'T bs WEEN af Bucklebur 5 | 
—_ :;. 7hacham, and Heirwick, and the Rectories of Bucklebury and T bacham, with other Lands 
nin Berk/bire (Part of the Eſtate of the ſaid Sir Henry WWinchcombe) m - were ſettled, 
ſubject to the yearly Rent-Charges therein mentioned, and to the Term of 200 Years, for 50 
= raifing the ſaid 40007. and Maintenance for the ſaid Henrietta WWinchcombe, and to a Term . 
of 500 Years, to protect that Part of the Eſtate which was limitted to Mrs Packer, from 


Fates, Intents and Purpoſes, with or without Power of Revocation, as the ſaid Fance: 
. Fob from time to time by any Writing under her Hand and Seal, executed in the 


br . 2. | The ſaid Frances K. Jobn by her Deed Poll, executed i in the Preſence of ths Witneſſes, 


1706. 
Feb. 27. 
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St. Fobn, for his Life, without Impeachment of Waſte ——— Remainder to the Uſe of fach 


Perſons, and for ſuch Eſtates, Intents and Purpoſes, with or without Power of Revocation, 


as he and ſhe from time to time, by Writing under their Hands and Seals, teſtified by three 


Witneſſes, ſhould appoint and for want of ſuch Appointment, to the Uſe of the Sur- 
vivor of them, and the Heirs of ſuch Survivor. . 


By Indenture, the Reſpondent St. John, and his Wife, demi ſed the ſaid Premiſes to his 
Grace the Duke of Chandos, and Lord Harcourt, for 99 Years, if the Reſpondent &. Porn 


ſhould ſo long live; and after his Deceaſe for 500 Years, to be void on Payment of 5500 /. 


and Intereſt to his Grace, and 10001. and Intereſt, to Lord Harcourt, on the 27th of A4 
1707. N Pa, 


— 


5 By Indenture reciting the preceding Mortgage, and that it had been agreed, that it the 


ſaid Frances would ſubject her Eſtate to the Payment of the ſaid 55007. and 1000 J. the 


ſame ſhould be applied towards Diſcharge of 11000 /. agreed to be paid by the Reſpondent | 
F. Jobn to Sir Thomas Dolman, for the Purchaſe of the Manor of Colthrope in Berkſhire, the 
| Reſpondent S. Fobn covenanted that he would purchaſe and convey the ſaid Manor to the 
| ſame Uſes as are limitted of the other Eſtate, by the Deed Poll of the 2d of March 1705. 


„ 


Buy Articles of Agreement between the Reſpondent S. Yebn, then Lord Bolingbroke, and 
the faid Frances his Wife, of the one Part; and the Reſpohdents tlie Lord $tawell ad 
Sir Milliam l yndbam, of the other Part, reciting all the preceding Deeds, and that the 55 l. 

and 1000 J. were ſtill due from the Reſpondent St. ohn; and that he was defirous to 
borrow 20000 J. more, and to raiſe Money for Payment of all his Debts, and for Security _ 
of the Monies ſo to be borrowed and raiſed, to aſſign all his Eſtates in // ts, Surrey, Midi- 
dleſex, and Berks; But that bis Eſtates in Wilts, Surrey, and Middle/ex, being either for 
| Life only, and many of them in Remainder after his Father's Decenſe, or liable to be 
_ defeated by the ariſing of contingent Uſes and Eſtates therein I'mitted, and h's Eſtates in 
Berks being certain only for Life, he could not make a ſatisfactory Security without the 
Concurrence of his Wife, who had conſented not only to join in the Sale of an Eſtate in 

E ſex, Part of her Jointure, without inſiſting on a Settlement of other Lands in lieu of it, | 

baut alſo to join with him in the Execution of any the Powers aforementioned, and in the 
Appointment of all or any Part of the Eſtates in Berkſhire, to the Uſe of any Perſon or 

Perſons who ſhould advance or lend any Monies for any the Purpoſes aforeſaid —— He 

55 e n did covenant with Lord S$tawell, and Sir Milliam Ii yndbam, that 
1, by Leaſe or otherwiſe, aſſign to them for the Term of 100 Years, or 
ſome other Term determinable on his Death, without Impeachment of Waſte, all the 

Manors, Lands, Tenements, and Hereditaments, whereof he had any Eſtate in Poſſeſſion _ 

or Remainder, in its, Surrey, Middleſex, and Berks, ſubject nevertheleſs to ſuch _ 

Securities as ſhould be made for the faid 20000 J. or for the Payment of his Debts —-—-- 

Upon Truſt, that Lord Stawell, and Sir liam Wyndham, during the Continuance of the 
Term ſo to be granted them, ſhould receive the Rents and Profits remaining, after Satisfaction 
alf the Money for which any ſuch Mortgage ſhould be made, with Intereit, and Payment. 
of his ſaid Debts, and ſubject thereto, and ſhould from time to time pay and diſpoſe the ſame 
co the ſaid Frances St. Fohn, or ſuch Perſon as ſhe by Writing under her Hand, or otherwite, 
ſhould direct, for her ſole and ſeparate Uſe, during ſo many Years of the ſaid Term as ſhe 
ſhould live, and the ſame not to be liable to any ſublequznt Debts or Controul of her 
| Husband —-— And after her Deceaſe, to ſuch Perſons as ſhe, whether Covert or Sole, 
by any Writing under her Hand and Seal, atteſted by three or more Witnefles, ſhould 
appoint, and for want of ſuch Appointment; to her Executors or Adminiſtrators ———- 


vould in a Mont 


And the Reſpondent &. Fobn further covenanted, that he would join with his Wife in the 

Execution of any Deeds for ſettling and appointing all the Eſtate in Berks, after the 

Determination of the ſaid Term of Years to be made to the Lord St＋aell, and Sir H ilham _ 
Myndbam; and of the Eſtates that ſhall have been made by way of Security for any the 


| Purpoſes aforeſaid ——— To the Uſe of ſuch Perſons as the ſaid Frances St. Fobn alone, 
whether Covert or Sole, by any Writing under her Hand and Seal, atteſted by three 
Witneſſes, ſhould appoint ——— and for want of fuch Appointment, to the Uſe of her and 


her Heirs. _ 


By Indenture reciting the beforemientioned Deeds, | the Reſpondent F. John, ſor Security of. 


the former 6500 J. and the further principal Sum*of 20000 J. and Intereſt, demiſed to the Duke 


of Chandos (then Earl of Carnarvon) all the Manors, Lands, Tenements, and Heredita- 
ments, wherein he had any Eſtate in Poſſeſſion or Remainder, in Milts, Surrey, Middleſex. 
and Berks, for the Term of 100 Years; if he ſhould ſo long live ——— And he and the ſaid 


Frances his Wife, appointed the Premiſes in Perks, to the Uſe of the Duke for 600 Years 


from the Death of the Reſpondent Sr. John, ſubject to a Proviſo to be void on Payment 

of 265001. and Intereſt —— And after the Determination of the ſaid Term of 600 Years, 
to the Uſe of ſuch Perſons, and for ſuch Eſtates as the faid Lady Bolirgbroke, by Writing 
under her Hand and Seal, atteſted by three Witneſſes, ſhould appoint — And for want 


of fuch Appointment, to the Uſe of her and her Heirs-. 
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. By Indenture reciing the ſaid Articles of the oth of March, and that the Lady Boling- 


of his Debts, and to make Proviſion for the Maintenance of the {aid Lady Bolingbroke —- 
Demiſed all the {aid Manors, Lands, Ec. in 777/ts, Surrey, Miadleſex, and Berks, to the 
Lord Stawell and Sir II illiam lu yndham tor 150 Years, if he ſhould fo long live, without 
Impeachment of Waſte, —— Upon "Truſt, by and out of the Rents, Iſſues and Profits, 
| after Satisfaction of 20000 J. and Intereſt, ſecured by a Mortgage of the fame Premiſes, 
and by Sale of any Woods, Underwoods, and Timber, and by Leaſes for any leſſer Number 
of Years, and by granting Copyhold Eſtates, or other cuſtomary Eſtates, or by all or any of 


the Ways and Means aforeſaid, to raiſe Monies to ſatisfy the Debts in a Schedule annexed. 


and to diſpoſe the Reſidue of the Rents, Iſſues, and Profits, and of the Monies that ſhall be 
' raiſed by all or any the Ways and Means aforeſaid, to the ſaid J. ady Bol-ngbroke, or to ſuch 
- Perſons, and in ſuch manner as ſhe from time to time ſhould direct, during ſo many Years 


of the ſaid Term as ſhe ſhould live, for her ſole and ſeparate Uſe -—--- And after her 
Deceaſe, to ſuch Perſons as ſhe, whether Covert or Sole, by Writing under her Hand and 
Seal, atteſted by three or more Witneſſes, ſhould appoint ———- and for want of ſuch 


Appointment, to her Executors and Adminiſtrators. 


mould be attainted for High Treaſon committed before the 1ſt Day of Je 1716, was or 


b charged therewith, be diſcharged from the ſame, 


| mall. By an : Act of Parliament for veſting 8 Enes 5 Tru ſies. 6 NT. 
E.̃ctates by the former Act veſted in His Majeſty, were veſted in Commiſſioners or 'Truſtees 


therein named, and their Heirs, Executors, Gc. from the 25th Day of March 1718 


And it was thereby Enacted, ** That every Party Claimant, ſhould, if required by the 
„ ſaid Commiſſioners upon Oath, anſwer to the Truth of their Claim, and to ſuch 
© [nterrogatories as they ſhould think fitting for clearing thereof, and produce all Deeds, 
 *©+ Writings and Evidences any ways concerning the ſame, which Oath the faid Com.  _ 
„ miſſioners were to Adminiſter ——And that any Four or more of the {aid Commiſfioners, 
“ ſhould be a Court of Record, and that every Judgment, Determination, or Decree 
„ vhich they ſhould make, ſhould be entered of Record in Books of Parchment, and that 
\ * they /bould be final and deciſive, and binding unto all Parties concerned, their Heirs and 
| © $ucceflors, Executors, Ec. and all Perſons claiming under them, except the Parties 
„ Claimants, ſhould enter their Appeal againſt the ſame in Twenty Days, in the Manner 
4̃ therein directed“ — And by this Act, the Time for entring Claims was enlarged to the 


| rſt Day of June 1718. 


and Deed Poll, dated the 22d an 


do them forthe Reſidue of the ſaid Term of 150 Years then to come. 


any Power in her, to limit any Truſts or Uſes thereof —— from and after her Deceaſe, to 
the Reſpondents the Earl of Abingdon, Lord Lanſdown, Lord Maſham and Francis Auneſley, 

E ſſq; for the Reſidue of the ſaid Term — And from and after the Deceaſe of her and 
the Reſpondent Ft. John, ſhe directed and appointed, that all the ſaid Premiſes ſhould ſtand 
and be limited, after the Determination of the ſaid 150 Years, and after her Deceaſe —- 

- KEE | N | | | | — 8 


bi. broke had joined in the Sale of her ſaid Jointure Lands in Eſſex ; and in Execution of the 
; Powers in the Articles mentioned for ſecuring the Sum of 200001. The Reſpondent 
F. John, in Per formance of the ſaid Articles on his Part, and to raiſe Money for Payment 


| . | By an Act of Parliament, the ſaid Reſpondent, 5 then Lord Bolingbroke, was attainted 
of High Treaſon from the 24th Day of June 1715, and all his Eſtate became thereby 


orgii- And by another Act in the ſame Year, for appointing Commiſſioners to inquire of the 
Eſtates of certain 'Traitors, Ec. — All the Eſtates Real and Perſonal, whereof any Perſon _ 
_ who ſince the 24th Day of June 1715 had been, or before the 24th Day of Fune 17118, 


| ſhould have been poſſeſſed of, or intitled to, on the 24th Day of Fune 1715 or afterwards, 

were veſted in His Majeſty for the Uſe of the Publick: — And it was thereby Enacted, 
Ihat all Perſons having any Eſtate, Right, Title, Intereſt, Ule, 'Truſt, Charge or Incum- on 
branee in Law or Equity, into, out of, or upon any real or perſonal Eſtate thereby veſtod "© 
in His Majeſty, ſhould, on or before the 24th Day of June 1717 (which Time, by an A 
3“ Georgii, was enlarged to the 11t Day of Fel ruary 17170) enter their Claims before Four 
odr more of the Commiſſioners in the ſaid Act named, in the Manner therein mentioned, or 
in Default, every ſuch Eſtate, Right, Title, &. ſhould be nu'l and void, and the Premiſes —_ 


ez. Lord Stawe! and Sir William Wyndham entered their Claim before the ſaid Commiſſioners, 
on behalf of the ſaid Frances Sr. un ſetting forth (inter alia) the ſaid Indentures 
; 23d Days of January, and the 2d Day of March 1705, 
| and thegth and 11th Days of March 1714; and thereby claimed the ſaid Premiſes demiſed 


July 10, By Deed Poll, the faid Frances St. Fobn, by Virtue of the Powers then in her, directed 

| and appointed Lord S] e and Sir William Wyndham, and the Survivor, &c. to pay and _ 
apply the ſaid Reſidue (remaining after Satisfaction of the ſaid Mortgage and Debts) of 
the Rents, Iſſues and Profits of the ſaid Premiſes, limited to them for 150 Years, ſubject to 
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3 Io0 §the Uſe of the Heirs of her Body; —— Remainder to the Appellant Ir. Pacer in 


Tail op — Remainder to her oyn Right Heirs. 
Georgii An A of Parliament was paſſed, to enable Robert Packer, Eſq; and his Wife, and | 
the Appellant their Son (then a Minor) to enter their Claims before the ſaid Commiſſioners, _— 
and to impower the ſaid Commiſſioners to determine the ſame ; — In which Act the former 1 
| Settlements of the Eſtates in Berkſhire, and the ſaid Deed Poll, dated the 1oth Day of 
July 1717, and the ſeyeral Acts of Parliament herein before- mentioned are recited ;—- 
And *tis thereby alſo recited, ** That Claims had been entered purſuant to the ſaid Act 
© 19 Georgi for the ſaid Mortgages and Debts, and Term of 150 Years; but that no Claim 
had been enter'd by the ſaid Frances . Fobn or her Truſtees, for the Inheritance of the 
c ſaid Premiſes, and that the Perſons claiming by Diſpoſition from the ſaid Frances, had 
“ had no Opportunity to claim their reſpective Intereſts ; — Therefore, at the Suit of 
ce the faid Robert Packer and his Wife, and the Appellant their Son“ — It was Enacted, 
That it ſhould be lawful for them and their 'Truſtecs, or any Perſon claiming any Eſtate, 
Right or Intereſt under the ſaid Frances (not being a forfeiting Perion) ty enter their 
Claims for any Eſtate or Intereſt which they had, or might have to any Lands which were 
| veſted in the ſaid Frances St. John before the 24th Day of June 1715: © And that the 
„ Commiſſioners ſhould have Power to Determine the fame, whoſe Decree fhorld be final, 
© except the Party Claimant ſhould, in 20 Days, Appeal againſt the fame, in ſuch Manner 
_ © as by the ſaid former Act, or by any other Act, was or ſhould be directed : ” — And it 
was further Enacted, That ir ſhould be lawful for the ſaid Commiſſioners, either to iſſue _ 
Debentures or Certificates to Claimants, for any Sum which had been or ſhould be deter- 
| mined to be due on any Claim, or to decree Poſſeſſion to the Claimant, according to ſuch 
_ Eſtate as ſhould be allowed, and to cauſe Poſſeſſion to be deliver'd accordingly ; “ or to 
© cauſe ſuch Part of the Premiſes, ſubje& to the Payment of any Sum (as they ſhould 
think fit) 7% be Sold, for Satisfaction thereof, and the Reſidue remaining unſold, to 
_ © Affienor Convey to the Perſons intitled thereto, according to their Eſtates or Intereſt 
© therein, ſuch Debentures or Certificates to be iſſued and paid, and ſuch Poſſeſſion to be 
delivered, and ſuch Sale, Aſſignment or Conveyance to be made according to the 
*© Directions given, or to be given by the ſaid Act 40 Georgii, or by any other Act made, 


e or to be made in that Behalf.” T“ 


ply 


 p>1eJane23- Purſuant to the faid Act 5% Georgii, the Reſpondents the Earl of Abingdon, Lord 
L.anſdoten, Lord Maſham and Francis Auneſley, made their Claims before the ſaid Com- 
miſſioners, thereby ſetting forth (inter alia) the ſaid Indentures and Deed Poll, dated 
the 22d and 23d Days of January, and 2d Day of March 1705, the 11th Day of March 
1714, and the 1oth Day of Fuly 1717, and that by Virtue of the ſaid Deeds, and other 1 
Aſſurances therein mentioned, they did claim the Premiſes demiſed to Lord Sramell and 
Sir William Wyndham as aforeſaid, for the Reſidue of the ſaid Term of 150 Years then to [ro 


come, and all Advantage accruing to them by the Deeds aforeſaad. 


Same Day. N Purſuant to the ſaid laſt Act, the Appellant, by Robert Packer his Father, Guardian and 5 
Peroclein Amy, and the ſaid Robert Packer and his Wife, made their Claims before the ſaid _ 
Commiſſioners, of ſuch Eſtate, Right, Title and Intereſt in Law or Equity, as they had 
or claimed to any of the Premiſes, late of the Reſpondent St. John, thereby (inter alia) 
ſetting forth the ſaid Indentures and Deed Poll, dated the 22d and 23d Days of January), 

and the 2d Day of March 105, the roth and 11th Days of March 1714, and the toth _ 

Day of Fuly 1717. and alfo ſetting forth, that the Appellant, by virtue of the Convey- 

a ances before-mentioned, did claim the Premiſes in Berkſhire, to him and the Heirs of bis 

Body, ſubject and charged as aforeſaid ; —— And the faid Mary Packer, if the ſaid Ap- 

pellant her Son ſhould die without Iſſue of his Body, claimed the faid Premiſes in Berkſhire 


to her and her Heirs, as her Right and Inheritance. 
171) July 3- The ſaid Appellant Mr. Packer's ſaid Claim coming to be heard before Five of the ſaid 1 
Commiſſioners in open Court, upon producing, proving and reading the ſaid Indentures of EN Auge 
I eaſe and Releaſe, herein before- mentioned, and ſeveral other Deeds in the ſaid Chim KF 
mentioned, it was adjudged, determined and decreed by the ſaid Commiſſioners, that the 
ſaid Appellant's Claim of the Premiſes in Berkſhire, to him and the Heirs of bis Body, 
ſubjeft and charged as aforeſaid; - — And that the Claim of the faid Mary Packer for 
the Premiſes in. Berkſhire, to her and her Heirs, in caſe the ſaid Appellant her Son ſhould 


die without Iſſue, ſhould be and were thereby allow'd. _ 

Nov. 26. The Claim of the Reſpondents Lord SH well and Sir William Wyndham, came to be 
heard before Five of the ſaid Commiſſioners, and upon producing, proving and reading | 
the ſeveral Indentures of Leaſe and Releaſe, and Decd Poll before-mentioned, and feveral Perle 
other Deeds in the ſaid Claim mentioned, It was adjudged, determined and decreed bythe ay 
«© {hid Five Commiſſioners, that the ſaid Claim of and for the Premiſes to them demiſed as Packe 
© aforeſaid, for the Reſidue of the ſaid 150 Years then to come, determinable as aforeſaid, FR 

** upon the "Truſts in the ſaid Indenture of the 11th of March 1714 thereof declared, 
5 e 5 ON LS ** ſhould 
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c ſhould be and the ſame wes iereby allowed,” — And the ſaid Commiſſioners order'd, 
That it ſhould be referred to the Maſter of the References, to examine what remained due 
on account of the Schedule Debts, and to report to the Court. So. AY 


L Nov. 26. The ſaid Claim of the Reſpondents Lord Abingdon, Ec. came to be heard before Five 
of the ſaid Commitſhoners, and upon producing, proying and reading the ſaid Indentures 


of Leaſe and Releaſe, and other Deeds in the Claim mentioned; © It was adjudged, 


determined and deereed by the ſaid Commiſſioners, that the ſaid Claim for the ſaid Pre- 


*© miſes ſo demiſed to Lord Sawell and Sir William Hyndbam, for the Reſidue of the ſaid 
* 150 Years, determinable as aforeſaid, and for all Benefit accruing to them by the Deeds 
cc aforeſaid, ſhould be and was thereby allowed,” ö 


* July 12. By Indentures Tripartite, between George Gregory, Eſq; Sir Thomas Hales, Bart. Henry 


. « 


that for the Purpoſes aforeſaid, the ſaid Commiſſioners had fold or contracted to ſell, the 
Rectory of Bucklebury, cum pertinen', in Berkſhire ——-— It is witneſſed, that in pu- 
ſuance of the Powers in the before- mentioned Acts of Parliament, they the ſaid Com- 


Which were not, or ſhould not be ſatisfied out of the Rents and Profits of the Eſtate, late 


I Georgii. 


Cunningham, Dennis Bond, Eſqrs; Fobn Birch Serjeant at Law, and Sir John Eyles, Bart. 
Commiſſioners, appointed for putting in Execution the Powers relating to the forfeited 
Eſtates, Ec. of the firſt Part —-— The Reſpondents Lord Stawell and Sir HMalliam 
H'yndbam of the ſecond Part ——— And the Earl of Abingdon, Lord Lan/down, Lord 
Maſham and Francis Anneſley, Eſq; of the third Part — reciting (inter alia) the ſaid _ 
ſeveral Claims of the ſaid Reſpondents, and that the ſaid Commiſſioners for clearing the 


Debts of the Reſpondent St. Foby affecting the Premiſes claimed, had fold the Manors 


or Lordſhips of Thachem and Henwick, and Colthrope, cum pertinen in Berkſhire, and the 


Rectory impropriate of Thacham and Henwick, with the Appurtenants — And alſo reciting, 


miſſioners did bargain, ſell, aſſign and {er over, unto the ſaid Reſpondents Lord $tawwell and i 


Sir Milliam Wyndbam, their Executors, c. — All the Premiſes comprized in the ſaid Term 

of 150 Years, with the Appurtenancies ——— And the Manor of Bucklebury, with the 
Appurtenancies in Berkſhire, and all other Premiſes comprized in the ſaid Term, not by _ 
them ſold or contracted to be ſold, as aforeſaid ; —— Io hold for the Reſidue of the ſaid 


Term of 150 Years then to come, determinable on the Death of the Reſpondent Sr. John, 


as aforeſaid ; -— In Truſt, for Lord Abingdon, Lord Lan{down, Lord Maſham and Francis 7 
Anneſley, their Executors, Ec. ſubject to the Payment, in the firſt Place, of the Debrs 


mentioned in the Schedule annexed to the Indenture, dated the 11th Day of March 1114, 85 


of the Reſpondent St. John, ſubject to the Payment thereof, or by the Monies raiſed by | 
the Sale of ſuch Part thercof, as had been ſold towards Satisfaction thereof, or by Certifi- | 


cates or Debenrures iſſucd, or to be iſſued by the ſaid Commiſſioners for that Purpoſe, — 


e Ate A and. 


an Act 90 Georgii, whereby the forfeited Eſtates remaining unſold, were. diveſted out of 


8 the ſaid Commiſſioners, and veſted in his Majeſty, for the Uſe of the Publick ; — And 


that the Reſpondent St. John had made his Submiſſion to His Majeſty, which His Majeſty 


had been pleaſed to accept; — It was Enacted, That the Reſpondent &. John, his Heirs, 


Executors, Ec. ſhould be enabled to have, hold and enjoy, all ſuch real Eſtate as he ſhould 


thereafter acquire, and all ſuch perſonal Eſtate as he then was, or thereafter ſhould be 
intitled to, as if no ſuch Attainder had ever been —— © Provided that all Adjudications, @_ 
Sales and Conveyances, made by the ſaid Commiſſioners, touching any Eſtate or Intereſt 
in Law or Equity, into, or out of any Eſtate of the Reſpondent &. Fohn, or of the 
© ſaid Frances his late Wife, or of any Perſon in Truſt for them or either of them, ſhould _ 
e be, and they were thereby Ratified and Confirmed, and ſhould be deemed good to all Intent, 
V againſt the ſaid Reſpondent S. John, and the faid Frances, or any claiming under 
© them” -— The Reſpondent St. 70h complied with the Terms of the ſaid Act, and is 
intitled to the Benefit thereof. — eee eee 5 


Aug. 26 By Indenture, the Reſpondents the Earl of Abingdon, Lord Maſham, Francis Anneſley, 
and Lord Lan{down, for the Conſiderations therein mentioned; did aſſign to the Reſpon- 
dent St. John, his Executors, &c. all their Eſtate and Intereſt in Law and Equity to the 
ſaid Premiſes comprized in the ſaid Term of 150 Years, with the Appurtenances; — and 
did thereby agree, That the Reſpondents Lord $awe!/ and Sir Hilliam Wyndbam, ſhould 
ſtand and be poſſeſſed of the ſaid Premiſes, for the Reſidue of the ſaid Term, in Truſt, for 
the Reſpondent . Joh, and his Aſſigns: —-- And did appoint the Reſpondents Lord 
cStawell and Sir William Wyndbam, to pay the Rents and Profits of the ſaid Premiſes to the 
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ſaid Reſpondent &. Fobn and his Aſſigns, for the Reſidue of the ſaid T erm. 


Ihe Appellant Packer exhibited. his Bill in the High Court of Chancery, againſt all the 
Reſpondents and others, thereby reciting ſeveral of the Deeds and Acts of Parliament before- 
mentioned, and ſuggeſting that the 26,500 J. charged upon the Eſtates of the ſaid Frances 
St. John and her Husband, jointly, being borrowed for his Uſe ; his Eftate ought firſt to 
have been fold, and apply'd to the Payment of the ſaid Mortgage Debts, ſo far as it would 
bags: = e extend, 


[ 6 ] 
extend, and no more of her Inheritance ought to have been fold, than what was 
neceſſary for making up the Deficiency ; — yet, that the Commiſſioners had fold the 
Manors of Thacham and Hemwick, which were part of her Inheritance, for Payment of the 
ſaid Debts, and ſold no Part of her Husband's Eſtate, except the Manor of Co!thrope ; —- 
And that therefore the Appellant ought to have a Recompence out of the Reſpondent 
St. John's Eſtate for Life, in reſpe& of the Inheritance of her Eſtate fo fold ; —- Or at 
| moſt, that her Eſtates ought only to pay a proportionable Part of the ſaid Debts with his 
Eftates, which ought to be ſold for that Purpoſe, or the Terms which were Mortgaged to 
the Duke of Chandos, ought to be affigned to the Appellant, that he may receive a 
Satis faction - That the Reſpondents having been in Poſſeſſion of the Lands more 
than Four Years, they have, or might have paid off all the Debts, and the Truſt of the 
ſaid Term of 1 50 Years being performed, it ought to be aſſigned over, to protect the 
Inheritance, and the Appellant ought to be put into Poſſeſſion of the Eftates —— And 


C 


l 3 
EW I 


| | that the Rents and Profits thereof, were not directed to be paid to Lord Abingdon, Lord 
+ Lanſdnun, Lord Maſham and Francis Anneſley, 8 own Uſe ; but upon ſome private 
= | en Truſt -——=— And that they who have received the Rents and Profits, ought to account 


for the ſame ——— That the Reſpondents have fold and cut down a great Number of 


4 5 ITimber- Trees upon the faid Eſtates, and ſome that were not only an Ornament, but uſeful ; 
. } Shelter to the Manſion-Houſe, and threaten to cut down more; — — But that the 

—_ 5; Debts and Incumbrances being all paid off, the Reſpondents ought not to fell any 

WSW Iimber, or commit any Waſte -—— And praying the Reſpondents may anſwer the Pre- 


miſes, and fer forth who have been in Poſſeſſion of the ſaid Eſtates which remain unſold, 
and what the yearly Rents and Profits thereof have amounted to, and who hath re- 
ceived the ſame, and for whoſe Uſe and Benefit, and that the faid Mortgaged 
Terms, may be Aſſigned, and the Reſpondents be reſtrained from committing farther 
Waſte, and from removing or diſpoſing of the Trees already cut down, and may Account 
do the Appellant for ſuch as they have already diſpoſed of —— And to be relieved. _ 


1 The Reſpon- To which Bill the Reſpondents put in their Plea and Anſwer — And as to ſo much 
Y Sl Lents Pleg and fuch Part of the ſaid Bill as ſeeks to compel the Reſpondents to account for the Rents 
and Profits, or the Money raiſed out of, or by the Premiſes comprized in the Term of 150 

VFcears in the Bill mentioned, or any of them; Or to diſcover what the yearly Rents and 
Profits thereof have amounted unto, and who hath received the ſame ; Or which ſeeks to 
dliſcover, whether the Appointment in the Bill mentioned to be made by Frances late 


Vu.iſcounteſs Bolingbroke, to the Reſpondents the Earl of Abingdon, Lord Maſham, Lord 1 


8 . t ae owes Anneſley, was for their own Uſe, or upon any Truſt; Or which ſeeks = 
Hy. --  to/impeach the Title of the Reſpondents, or of any of them, to the ſaid Term of 150 Years, 
br to make the ſame liable to make the 'Appellant any Recompence or Satisfaction for the 


1 ; wet. Inheritance of the other Eftates late of the faid Frances late Viſcounteſs Bolingbroke, which 
D have been ſold by the Commiſſioners in the ſaid Bill mentioned, for the Payment of the 


Debts of the Reſpondent St. John; Or which ſeeks to have an Aſſignment of the ſaid Term, 
or of any other ſatisfied Incumbrance, precedent to the ſaid Term of 150 Years, in order 


. 2 5 1 = do prevent the Reſpondents from having the full Benefit of the Reſidue of the faid Term 


of 150 Years; Or which ſeeks to impeach or call in Queſtion what the ſaid Commiſſioners 
nin the Bill mentioned, appointed by the ſeveral Acts of Parliament in the Bill and in the 
Plea mentioned have done, under the Authority, and by Virtue of the {aid Acts of Parlia- 
ment, or any of them; Or which ſeeks to reſtrain the Reſpondents from having and uſing 

the proper Privileges of Tenants for Years, without Impeachment of Waſte. The Reſpon- 


the faid ſeveral Decrees of the Commiſſioners were never appealed againſt, and are therefore 
ina and deciſive, and binding to all Parties, and all Perſons claiming under them, and 
eſpecially fince the Appellant did not Claim before the ſaid Commiſſioners any Intereſt in the 
aid Term of 150 Tears, or any other Term; but on the contrary, it appears by the ſaid 
Claim, and the Commiſſioners Decree thereupon, that the Appellant claimed only an Eſtate 
Tail in the Premiſes in Berkſhire, which were formerly the Inheritance of the ſaid Frances 
St. Fobn, and even ſubjeft to the ſaid Term of 150 Nears, and other Terms in the Claim 
mentioned All which the Reſpondents pleaded in Bar to ſo much of the Bill as 
 aforefaid —— And not waving their ſaid Plea, but for corroborating the tame, they 


anſwered the Reſidue of the Bill not pleaded to. 


1726 Apr. 29. This Plea coming to be argued before the Right Honourable the Lord High-Chancellor 
STORE ray of Great-Britain, his Lordſhip was pleaſed to make the following Order, viz. =--— It is 
| P * ordered, That the faid Plea do ſtand for an Anſwer, without Liberty for the Plaintiff to 
. —_ thereto, and that the Benefit thereof be ſaved to the ſaid Defendants at the Hearing of 
| this Cauſe: And it being inſiſted by the ſaid Plea, that the Plaintiff is only entitled to the 
Reverſion of the Premiſes in Queſtion, after the Death of the late Lord Bolingbrote: And 
it being likewiſe infiſted by the ſaid Plea, that the ſaid late Lord Bolingbroke is Tenant of 
rhe ſaid Premiſes for a Term of Years determinable upon his Death, without Impeachment 
of Waſte: In the mean time it is therenpon further ordered, 'That the Defendants be at 
| liberty to carry off ſuch Timber as is now cut down upon the Premiſes in Queſtion ; _ 
8 5 | that 


5 dents pleaded ——— and for, and by way of Plea, ſer forth the ſeveral Deeds, Acts of 5 
Parliament, Claims, and Decrees of the Commiſſioners aforementioned ——— And that 


AT 3 
chat the Injunction in this Cauſe to ſtay the Defendants cutting down any more e Timber 
growing upon the ſaid Premiſes be diſſolved, except as to the cutting any Timber that 


is Ornamental, or a Shelter to the Manſion Houſe, as to which the ſaid InjunCion | is hereby 
continued. 1 


be ſaid Appell Mr. Packer nas . from the faid Order, and N that the ſaid 
Plea may be over- ruled. 


5 he Reſpondents to that Appeal bein adviſed, that the 1 Mr. Packer had no 
Reaſon to complain of the ſaid — but that they were aggrieved thereby, and the ſaid 
Plea ought to have been allowed 
Order of the 29ch Day of April 1726. 


Andi in 1 Regard that the Claim of the e the Earl of SEND Ie &c. of the 


ſaid Term of 150 Years, without Impeachment of Waſte, has been examined and 


allowed by the ſaid Commiſſioners, purſuant to the Dire&tions of the ſaid Ever ; 


Acts of Parliament : 


That the Appellant Mr. Packers kae to an Act of parliament mace in his Favour = 
for that particular Purpoſe, claimed the Inheritance of the Premiſes, no other ways 


than as ſubject to the ſaid T erm, which was accordingly allowed : 


1 bar the fald Appellant by his faid Bill, els to ſet afide or invalidates the "RY ns, 


minations of the ſaid Commiſſioners, which by the laid ſeveral Acts In Farliament, 
are made final and concluſive | 


And that many Jangerous- Cee des muſt P kenden to * Propertics of 
great Numbers of thoſe who claim, or have purchaſed Eſtates under the Deter- 
minations of the faid Commiſſioners, if ſuch Determinations ſhould be broke i into 


1 or ſhaken: 


1 their ſaid Plea ſhall be abſolutely allow - 


. With ou 


ne. 


Therefore they have alſo appealed from the aid : 


TH E {Ryo the Earl 777 Ae Se. for ' 

| theſe Reaſons (among others) humbly hope, e 
= = 
that the Appeal £ Mr. Packer wages] be Di 4 ” 
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